
UNITED STATES COURT OF APPEALS 

FOR THE EIGHTH CIRCUIT 

No: 11-3412 

 

Iowa League of Cities 

 

                     Petitioner 

 

v. 

 

Environmental Protection Agency 

 

                     Respondent 

 

 

______________________________________________________________________________  

Petition for Review of an Order of the Environmental Protection Administration 

______________________________________________________________________________  

ORDER 
 

  Upon consideration we grant the Iowa League of Cities’ Petition for Partial Rehearing by 

the panel.  We initially denied the League’s request for attorneys’ fees and costs under CWA 

section 509(b)(3) because, although the League was a “prevailing party,” its lawsuit did not 

directly advance the objective of the CWA, namely “to restore and maintain the chemical, 

physical, and biological integrity of the Nation’s waters.”  33 U.S.C. § 1251(a).  We noted that 

the League had not briefed us on why an award of attorneys’ fees and costs would otherwise be 

“appropriate” under section 509(b)(3).  The League subsequently filed a Petition for Partial 

Rehearing, arguing that our decision was premature because it had intended, pursuant to 8th Cir. 

Local Rule 47C(a), to fully brief this court on the fees issue in a separate motion after final 

judgment.  In an accompanying motion, the League provided supplemental briefing on this issue.  

The EPA filed a response in which it conceded that the League was a prevailing party but 

disputed both the appropriateness of an award and the amount the League requested.  Now 

having the benefit of this briefing, we conclude it is appropriate to award the League attorneys’ 

fees and costs under section 509(b)(3).  The lawsuit assisted in the proper implementation of the 

CWA by upholding “the policy of the Congress to recognize, preserve, and protect the primary  
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responsibilities and rights of States to prevent, reduce, and eliminate pollution” and by ensuring 

public participation in the development of effluent limitations.  33 U.S.C. § 1251(b), (e); see also 

Sierra Club v. El Paso Gold Mines, Inc., 421 F.3d 1133, 1138 (10th Cir. 2005) (“[T]he CWA 

manifests a ‘pro-federalism thrust’ whereby states have the primary role in administration and 

enforcement.”); cf. Pound v. Airosol Co., 498 F.3d 1089, 1102 (10th Cir. 2007) (“[Clean Air 

Act] plaintiffs who serve the public interest by assisting in the proper implementation of the 

statute are entitled to fees for litigating the claims on which they obtained at least a modicum of 

success.” (internal quotation omitted)); Stoddard v. W. Carolina Reg. Sewer Auth., 784 F.2d 

1200, 1209 (4th Cir. 1986) (concluding an award of attorneys fees was “appropriate” under the 

Citizen Suits provision of the CWA because the plaintiffs’ lawsuit “will tend to ensure 

compliance with the Act in the very manner contemplated by Congress”).  Having also 

considered the EPA’s response to the League’s motion, we determine an amount of $526,138.41 

is an appropriate award.   

       July 30, 2013 

 

 

 

 

 

 

Order Entered at the Direction of the Court:  

Clerk, U.S. Court of Appeals, Eighth Circuit.  

____________________________________  

        /s/ Michael E. Gans  
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